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Several states have passed executive orders or laws that either create a legal presumption of workers’ 
compensation coverage for certain employees who contract COVID-19 or otherwise make it easier for an 
employee to file a workers’ compensation claim for COVID-19. Agencies in other states have issued policy 
guidance to address workers’ compensation coverage of those contracting COVID-19. These measures 
vary in the scope of workers covered, that is, which industries and/or occupations fall within the laws, 
executive orders, or policy guidance. WCRI has conducted a series of studies using publicly available 
employment data to estimate the number of workers potentially covered in each state. They do not 
estimate the number of workers who contract COVID-19 at work, nor do they measure the number of 
COVID-19 workers’ compensation claims. 

We estimated the number of workers covered in two steps: 

• First, we determined estimates of covered employment using the industry and occupation 
scope specified by the law, executive order, or policy guidance in the jurisdiction. 

• Second, we assigned an exposure risk factor to the industry or occupation to more accurately 
calculate the exposure base of workers. 

This paper provides estimates of employment in Kentucky covered by the state workers’ compensation 
program under Governor Beshear’s Executive Order 2020-227 of April 9, 2020. That order states that it is 
presumed “that removal…from work by a physician is due to occupational exposure to COVID-19.” The 
order further states that an employee removed from work by a physician due to occupational exposure 
to COVID-19 shall be entitled to temporary total disability payments during the period of removal even if 
the employer ultimately denies liability for the claim. Temporary total disability payments are payable 
from the first day the employee is removed from work. In order for the exposure to be occupational, there 
must be a causal connection between the conditions under which the work is performed and COVID-19, 
and which can be seen to have followed as a natural incident to the work as a result of the exposure 
occasioned by the nature of the employment.  

The workers specifically mentioned by the order are 

• employees of a health care entity, 
• first responders (including law enforcement, emergency medical services, fire departments), 
• corrections officers, 
• military, 
• activated National Guard, 
• domestic violence shelter workers, 
• child advocacy workers,  
• rape crisis center staff,  
• Department for Community Based Services workers, 
• grocery workers, 
• postal service workers, and 
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• child care center workers permitted by the Cabinet for Health and Family Services to provide 
child care in a limited duration. 

 
Some of the workers mentioned in Governor Beshear’s order are not covered by the state workers’ 
compensation program. These include the military (who are covered by the U.S. Department of Veterans 
Affairs) and postal service workers (who are covered by the Federal Employee Compensation Act).  
However, private sector contractors of the military and members of the Kentucky National Guard are 
covered. The National Guard can be activated for an emergency. The size of the National Guard is roughly 
7,500. After days of unrest during protests in May, approximately 500 soldiers were sent to support the 
Louisville Metro Police Department. Guard members have also packed food boxes for families struggling 
to eat during the pandemic, and have directed traffic at drive-up COVID-19 testing sites. The number of 
Guard members involved in these activities is unknown. We did not include National Guard on active duty 
in our estimates. 
 
Employment estimates of Kentucky workers covered by the executive order were largely derived from the 
U.S. Bureau of Labor Statistics (BLS) Occupational Employment Statistics program for May 2019 (the latest 
available information from BLS for employment by occupation), with some statistics from the BLS 
Quarterly Census of Employment and Wages for 2019. 
 
Employment of roughly 293,120 persons covered by the state workers’ compensation system might fall 
under Governor Beshear’s order, as shown in Table A, Column 1. This is about 15 percent of Kentucky’s 
total covered employment of 1.91 million.1 The presumption covers employees of a health care facility, 
first responders, corrections officers, and grocery workers. However, not every job within each of these 
categories would necessarily be covered by the presumption, particularly within health care facilities and 
grocery workers.  

We estimated the number of covered workers using occupations and settings where these workers are 
most likely to be exposed to COVID-19. After identifying those workers most likely to be exposed to 
COVID-19, we estimate that the total number of workers covered by the presumption is 163,984, as shown 
in Table A, Column 2. This is 8.6 percent of Kentucky’s total covered employment of 1.91 million in May 
2019. Tables B–G include information on the underlying categories of employees defined above.  

Using the classification for worker exposure risk developed by the Occupational Safety and Health 
Administration (OSHA), we added an exposure rating to Tables B–F, Column 4.2 We assigned an exposure 
risk classification as follows: very high=1, high=0.8, medium=0.5, lower=0.2. Finally, we applied that 
exposure risk to the number of employees, resulting in a smaller number of workers covered by the 
presumption, shown in Tables B–F, Column 5. Column 3 of Table A reports the risk-adjusted presumption 
coverage. Our risk-adjusted measure of employment covered by the presumption is 75,763 or 4 percent 
of Kentucky’s total employment covered by workers’ compensation of 1.91 million in May 2019. 

 

 

                                                            
1 The total employment estimate comes from the BLS Quarterly Census of Employment and Wages, May 2019. It 
includes employment covered by state unemployment insurance. 
2 The OSHA risk pyramid can be found at https://www.osha.gov/Publications/OSHA3993.pdf. 
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Table A 
 1 2 3 

Occupations Employment 

Estimated 
Employment 
Covered by 

Presumption 

Covered by 
Presumption + 
Exposure Risk 

Applied 
Total  293,120 163,984 75,763 

Health care providers  232,850 115,314 54,053 
First responders 19,510 19,510 10,151 
Correctional officers3 6,420 6,420 2,748 
Grocery workers 34,340 22,740 8,811 

 

The following are details for the occupational groups. 

 
Health Care Providers 
 
There are 232,850 workers in Kentucky employed in ambulatory health care facilities (for example, 
doctor’s offices), hospitals, nursing and residential care facilities, and in home health care. The 
presumption covers all workers employed by health care entities, but within these broad industries, there 
are wide varieties of occupations with different COVID-19 exposure risks. We identify those occupations 
in various health care settings that are more likely to have a higher risk of exposure, particularly those 
that may be providing direct care to patients. On March 23, 2020, the Kentucky Cabinet for Health and 
Family Services issued directives stating that all non-emergent and non-urgent in-person medical, surgical, 
dental and any other health care practice or procedure must have ceased by close of business on March 
18, 2020. On April 27, 2020, those directives were modified to allow the resumption of all non-urgent and 
non-emergent health care services, diagnostic radiology, and laboratory services in the following practice 
areas: 

• Hospital outpatient settings 
• Health care clinics and medical offices 
• Physical therapy settings and chiropractic offices 
• Optometrists 
• Dental offices (with enhanced aerosol protections) 

 
On May 1, 2020, further modifications allowed resumption of outpatient/ambulatory surgery and invasive 
procedures effective May 6, 2020. Therefore, most Kentucky health care clinics and medical offices were 
likely open as of May 2020, but may not have been operating at full capacity. In addition, during the re-
opening phases, new and rigorous safety and hygiene protocols commonly were implemented to ensure 
protection for both their workers and patients. Thus, the exposure risk at these facilities was generally 
low. 
 

                                                            
3 The term “correctional officers” is used in the tables because this is the term used in the federal government’s 
Standard Occupational Classification, which is the basis for the employment estimates. We use the term 
“corrections officers” when citing the executive order.   
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We estimate that 115,314 employees of health care entities are more likely to be covered by the 
presumption. This estimate is an upper bound on the actual number. 
 
Regarding the OSHA risk categorization, the workers providing direct care to COVID-19 patients are at a 
high to very high risk. However, those not involved in treating COVID-19 patients, but who are providing 
health care in an emergency situation, deliveries of babies, or taking care of elderly residents in nursing 
and residential facilities are likely at medium to lower risk. The workers taking care of elderly residents in 
nursing and residential facilities may have medium to higher risk given the congregation nature of these 
facilities and older resident population served. We have applied a risk factor of 0.5 for all of these 
occupations to reflect the diversity of risk exposure. The risk-adjusted employment for all health care 
workers is 54,053 or about 25 percent of all workers employed by health care facilities. 
 
The ambulatory health care services industry includes the offices of doctors, dentists, chiropractors, and 
physical therapists. There were roughly 87,300 workers employed in the industry in May 2019 (Table B, 
Column 1). Many of these offices closed during the early part of the pandemic and were seeing patients 
only by televisit or in person on an emergency basis. One part of this industry that likely remained open 
and would encounter COVID-19 patients is urgent care centers and other free-standing emergency 
medical centers. We did not estimate the number of workers in these centers separately. Rather, given 
office closures and the nature of care provided, we estimate that 25 percent of workers in ambulatory 
health care facilities may be covered by the presumption (Table B, Column 3). Within ambulatory health 
care services, two occupational groups (health care practitioners and technical occupations and health 
care support occupations) comprise about 63 percent of estimated employment covered by the 
presumption and are most likely to be providing care to COVID-19 patients.  
 
Within hospitals, we include the following occupations in our estimated employment of health care 
practitioners and technical occupations and health care support occupations covered by the presumption: 
physicians and surgeons, physician assistants, nurses, respiratory technologists, anesthesiologists, 
phlebotomists, aides, assistants, and orderlies. These direct care workers comprise about 91 percent of 
estimated hospital employees covered by the presumption. 
 
Within nursing and residential care facilities, we include the following occupations in our estimated 
employment of health care practitioners and technical occupations and health care support occupations 
covered by the presumption: nurses, aides, assistants, and orderlies. These occupations represent 77 
percent of estimated workers covered by the presumption in these facilities. Consistent with the services 
provided by residential care facilities, there is a higher proportion of employment in certain occupations 
in which direct contact with residents is more likely than in the other health care industries, namely, food 
preparation and serving and personal care and services. We include these in the count of employment 
covered by the presumption. 
 
Workers employed in home health care are also covered by the presumption. As in the other health care 
provider categories, health care practitioners and technical occupations and health care support 
occupations comprise the largest share of workers—89 percent of estimated workers employed in home 
health care covered by the presumption. 
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Table B 
 1 2 3 4 5 

Industry/Occupational Title Employment Estimated 
Coverage 

Estimated 
Employment 
Covered by 

Presumption 

Exposure 
Risk (very 
high, high, 
medium, 

lower) 

Estimated 
Number of 

Workers 
Based on 

Exposure Risk 
All health care providers 232,850 115,314  54,053
Ambulatory health care services 87,340 20,969    8,481

Health care practitioners and 
technical occupations 32,470 25% 8,118 Medium   4,059

Health care support 
occupations 20,380 25% 5,095 Medium    2,548

Office and administrative             
support occupations 22,710 25% 5,678 Lower     1,136

Community and social service 
occupations 4,290 25% 1,073 Medium       537

Management, business, and   
financial operations 4,020 25% 1,005 Lower  201

     Other occupations 3,470 0%   
Hospitals 93,950 56,570  27,083

Health care practitioners and 
technical occupations 53,460 75% 40,095 Medium 20,048

Health care support 
occupations 14,100 80% 11,280 Medium 5,640

Office and administrative             
support occupations 11,960 25% 2,990 Lower 598

Community and social service 
occupations 1,580 75% 1,185 Medium 593

Management, business, and 
financial operations 4,080 25% 1,020 Lower 204

     Other occupations 8,770 0%   
Nursing and residential care 
facilities 42,560 30,707  15,035

Health care practitioners and 
technical occupations 7,740 90% 6,966 Medium 3,483

Health care support 
occupations 17,110 98% 16,768 Medium 8,384

Food preparation and serving 
related occupations 4,040 75% 3,030 Medium 1,515

Personal care and service 
occupations 3,200 90% 2,880 Medium 1,440

Management, business, and 
financial operations 4,250 25% 1,063 Lower 213

     Other occupations 6,220 0%   
continued

copyright © 2020 workers compensation research institute



6 

Table B (continued) 
 1 2 3 4 5 
Home health care 9,000 7,068  3,454

Health care practitioners and 
technical occupations 2,950 85% 2,508 Medium 1,254

Health care support occupations 3,890 98% 3,812 Medium 1,906
Office and administrative              
support occupations 670 25% 168 Lower 34

Community and social service 
occupations 640 75% 480 Medium 240

Management, business, and 
financial operations 400 25% 100 Lower 20

Other occupations 450 0%   
 
 
First Responders 
 
Total first responder employment in Kentucky is 19,510, as shown in Table A, Column 1.  First responders 
include law enforcement, fire departments, and emergency medical services.  
 
Law Enforcement 
 
Total law enforcement employment in state and local government is 9,930, as shown in Column 1 of Table 
C, distributed across industries and detailed occupations. All of these workers are covered by the 
presumption, so the estimated employment covered by the presumption in Column 3 is identical to 
Column 1. We categorized the exposure risk for these occupations, based on the OSHA risk pyramid, as 
either medium or lower. Our risk-adjusted measure of employment for law enforcement covered by the 
presumption is 4,344 (Table C, Column 5). 
 
Within Kentucky’s state and local government and higher education institutions, total law enforcement 
employment extends across the following detailed occupations.  
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Table C 
 1 2 3 4 5 

Sector/Occupational Title Employment Estimated 
Coverage 

Estimated 
Employment 
Covered by 

Presumption

Exposure 
Risk (very 
high, high, 
medium, 

lower) 

Estimated 
Number of 

Workers 
Based on 

Exposure Risk 
All law enforcement officers 9,930 9,930  4,344
State government, excluding schools and hospitals 

Police and sheriff's patrol 
officers 720 100% 720 Medium 360

First-line supervisors of police 
and detectives 300 100% 300 Lower 60

Detectives and criminal 
investigators 130 100% 130 Medium 65

Fish and game wardens 80 100% 80 Lower 16
Local government, excluding schools and hospital 

Police and sheriff's patrol 
officers 6,660 100% 6,660 Medium 3,330

First-line supervisors of police 
and detectives 1,000 100% 1,000 Lower 200

Detectives and criminal 
investigators 190 100% 190 Medium 95

Bailiffs 640 100% 640 Lower 128
Colleges, universities, and professional schools 

Police and sheriff's patrol 
officers 160 100% 160 Medium 80

First-line supervisors of police 
and detectives 50 100% 50 Lower 10

 

Firefighters 

Firefighter employment in state and local government in Kentucky is 5,110, as shown in Column 1 of Table 
D. All of these workers are covered by the presumption, so the estimated employment covered by the 
presumption in Column 3 is identical to Column 1. We categorized the exposure risk for these occupations, 
based on the OSHA risk pyramid, as either medium or lower, with firefighters falling into the medium 
category and first-line supervisors and fire inspectors and investigators falling into the lower category. 
Our risk-adjusted measure of employment for firefighters covered by the presumption is 2,231 (Table D, 
Column 5). 
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Table D 
 1 2 3 4 5 

Sector/Occupational Title Employment Estimated 
Coverage 

Estimated 
Employment 
Covered by 

Presumption 

Exposure 
Risk (very 
high, high, 
medium, 

lower) 

Estimated 
Number of 

Workers 
Based on 

Exposure Risk 
All firefighters 5,110 5,110 2,231
State government 

Firefighters 400 100% 400 Medium 200
Local government 

Firefighters 3,630 100% 3,630 Medium 1,815
First-line supervisors of 
firefighting and prevention 
workers 

1,010 100% 1,010 Lower 202

Fire inspectors and investigators 70 100% 70 Lower 14
 

Emergency Medical Services Workers 

Employment in Kentucky of emergency medical technicians (EMTs), paramedics, and ambulance drivers 
and attendants is 4,470, as shown in Column 1 of Table E. They work in ambulatory health care facilities, 
hospitals, and other local government facilities such as fire stations. All of these workers are covered by 
the presumption, so the estimated employment covered by the presumption in Column 3 is identical to 
Column 1. We categorized the exposure risk for these occupations, based on the OSHA risk pyramid, as 
high. Our risk-adjusted measure of employment for emergency medical services workers covered by the 
presumption is 3,576 (Table E, Column 5). 

Table E 
 1 2 3 4 5 

Industry/Occupational Title Employment Estimated 
Coverage 

Estimated 
Employment 
Covered by 

Presumption 

Exposure 
Risk (very 
high, high, 
medium, 

lower) 

Estimated 
Number of 

Workers 
Based on 

Exposure Risk 
All EMTs and paramedics 4,470 4,470 3,576

Ambulatory health care services 1,600 100% 1,600 High 1,280
Hospitals 890 100% 890 High    712
Local government, excluding 
schools and hospitals  1,980 100% 1,980 High 1,584
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Correctional Officers 

Employment in Kentucky of correctional officers is 6,420, as shown in Column 1 of Table F. These workers 
are employed in both state and local government facilities. All of these workers are covered by the 
presumption, so the estimated employment covered by the presumption in Column 3 is identical to 
Column 1. We categorized the exposure risk for these occupations, based on the OSHA risk pyramid, as 
medium or lower, placing correctional officers and jailers in the medium category and other occupations 
in the lower category. Our risk-adjusted measure of employment for correctional officers covered by the 
presumption is 2,748 (Table F, Column 5). 

Table F 
 1 2 3 4 5 

Sector/Occupational Title Employment Estimated 
Coverage 

Estimated 
Employment 
Covered by 

Presumption

Exposure 
Risk (very 
high, high, 
medium, 

lower) 

Estimated 
Number of 

Workers 
Based on 

Exposure Risk 
All correctional officers 6,420 6,420  2,748
State government 

Correctional officers and jailers 1,350 100% 1,350 Median 675
First-line supervisors of 
correctional officers 460 100% 460 Lower 92

Probation officers and 
correctional treatment 
specialists 

810 100% 810 Lower 162

Local government 
Correctional officers and jailers 3,530 100% 3,530 Medium 1,765
First-line supervisors of 
correctional officers 230 100% 230 Lower 46

Probation officers and 
correctional treatment 
specialists 

40 100% 40 Lower 8

 
 

Grocery Workers 
 
Governor Beshear’s order covers grocery workers. BLS data provide employment information about food 
and convenience stores and beer, wine, and liquor stores in Kentucky. Kentucky total employment for all 
grocery (food and beverage store) workers is 34,340, as shown in Column 1 of Table G. Estimated 
employment in food and beverage stores for sales and related occupations and transportation and 
material occupations is 22,740, as shown in Column 3 of Table G. These are occupations most likely to be 
exposed to COVID-19. Employment in sales and related occupations accounted for 11,730 jobs in food 
and convenience stores, or 58 percent of all employment in that sector, while transportation and material 
moving occupations accounted for 8,400 jobs or 42 percent.  Within beer, wine, and liquor stores, the vast 
majority (95 percent) of workers are in sales and related occupations. We categorized the exposure risk 
for these occupations, based on the OSHA risk pyramid, as medium or lower, placing sales and related 
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occupations in the medium category and transportation and material moving occupations in the lower 
category. Our risk-adjusted measure of employment for grocery workers covered by the presumption is 
8,811 (Table G, Column 5). 

Table G 
 1 2 3 4 5 

Industry/Occupational Title Employment Estimated 
Coverage 

Estimated 
Employment 
Covered by 

Presumption

Exposure 
Risk (very 
high, high, 
medium, 

lower) 

Estimated 
Number of 

Workers 
Based on 

Exposure Risk 
All grocery workers 34,340 22,740  8,811
Food and convenience stores 31,520 20,130  
     Sales and related occupations 11,730 100% 11,730 Medium 5,865

Transportation and material 
moving 8,400 100% 8,400 Lower 1,680

Other occupations 11,390 0%  
Beer, wine, and liquor stores 2,820 2,610  

Sales and related occupations 2,480 100% 2,480 Medium 1,240
Transportation and material 
moving 130 100% 130 Lower 26

Other occupations 210 0%  
 

 
Social Assistance 
 
Governor Beshear’s order also covers the following occupations, for which estimates are not readily 
available:   

• Domestic violence shelter workers 
• Child advocacy workers 
• Rape crisis center staff 
• Department for Community Based Services workers 
• Child care center workers permitted by the Cabinet for Health and Family Services to provide child 

care in a limited duration 
 
However, the employment in these categories is likely to be small. 

 
Data 

We largely derived employment estimates from the BLS Occupational Employment Statistics (OES) 
program for May 2019 (the latest available information from BLS for employment by occupation). The 
OES provides estimates of employment by state, industry of the employer, and the occupations within 
each industry. These data are the most appropriate for a study of the scope of presumption laws and 
orders, as these laws and orders may identify in-scope workers according to where they work (i.e., 
industry), according to the jobs performed (occupation), or both. In some cases, we supplement these 
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data with other sources, including the BLS Quarterly Census of Employment and Wages for 2019, which 
we used to estimate employment in urgent care facilities. We used other non-BLS sources to estimate 
employment for particular groups of workers not reported on separately by BLS (e.g., workers in the 
National Guard). Nearly all employment estimates are for May 2019, that is, before the COVID-19 
pandemic and shutdown. Employment after May 2019 and just prior to the pandemic in any industry or 
occupation may have increased or decreased slightly compared with May 2019. The shutdown, of course, 
resulted in temporary drops in employment in certain industries and occupations. While we reference 
these drops for the workers covered by the pandemic, we do not have direct estimates of the drops.  
Therefore, the employment estimates from 2019 serve as an upper bound on employment covered by 
the presumptions. 

We are estimating employment within the scope of the presumptions. We do not attempt to measure the 
number of workers who contract COVID-19 at work, nor do we estimate the number of COVID-19 workers’ 
compensation claims. In many states, workers may be able to file a COVID-19 workers’ compensation 
claim even when they are not covered by the presumption. 

 

 

As of December 11, 2020 
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